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MUKELLEF HAKKI (The right to taxpayer)

Mukellef haklari; vergi mukelleflerine olumlu ya
da olumsuz bir talepte bulunma yetkisi veren ve

ihlal edildiginde hukuki koruma saglayan
haklardir.

Taxpayer rights; If the taxpayer does not have a
positive or a negative demand authorizing and
providing legal protection rights were violated .




TARIHTE (in history)

Miikellef Hakki kavraminin tarihi bizi 1215’e, ingiltere’yve, Magna
Carta’ya goturur. Yoneticilerin, mukellef lehine sinirlanan ilk yetkisi
«Vergilendirme Yetkisi»dir. Osmanli’da Senedi-i Ittifak ayni amactan
ortaya cikmistirYine bir ilk olarak Ingiltere’de 1986’da «Mukellef
Bildirgesi» imzalanmistir.

Taxpayers Right to us the concept of history in 1215, in England, the
Magna Carta to take . Administrators , taxpayers in favor of limiting
the authority of the first « Taxation » dr . Act -i Alliance as a first
ctkmistir.y out the same purpose in the Ottoman Empire in 1986, in
the UK « Taxpayer Declaration » was signed.



MUKELLEF HAKLARI (The rights to taxpayer)

1990 yilinda OECD tarafindan mukellef haklari ile ilgili bir rapor hazirlanmistir. Bu
rapora gore OECD tam uyesi olan ulkelerin “mukellef haklari bildirgesi” veya
“mukellef haklari imtiyazi” aciklamalari istenmistir ve bu ¢cagri karsilik bulmustur.
Mukellef haklarinin belirlenmesi ve aciklanmasi ile ilgili yogun calismalar ylrtten
tlkelerin dnculigiini Ingiltere, ABD ve Avustralya cekmistir. Daha sonra, pek ¢ok
ulke bu yondeki calismalarina hiz vermistir.

A report prepared in 1990 by the OECD taxpayer rights . According to this report,
a full member of the OECD countries " declaration of taxpayer rights " or "
taxpayer rights concession" and found this statement were asked to call back.
Determination of taxpayer rights and the leadership of the country carrying out
intensive studies on the disclosure UK, US and Australia have attracted. Then, in
many countries has accelerated its efforts in this direction.



Miukellef haklarinin korunmasina yonelik olarak ABD’de farkl bir yapilanmaya
gidilerek Mikellefin Avukati idaresi kurulmustur. Ulkelerinin cogunda ise benzer
amacla Ombudsman gorev yapmaktadir. Mukellef haklarini korumak amaciyla
gorev yapan Dinya Mtukellefler Birligi ve bircok Glkede Mukellef Birlikleri
olusturulmustur. Mikellef Birliklerinin kurulusu 1900’lerin basina kadar gitmektedir.
Ik birlikler 1919 yilinda Avustralya ve ingiltere’de kurulmus. 1969 yilinda merkezi
Liksemburg’da olan Avrupa Mtukellefler Birligi ve 1988 yilinda ise merkezi
Washington D.C./de olan Dinya Mukellefler Birligi kurulmustur.

As for the protection of taxpayer rights in the United States by going to a different
embodiment Taxpayer Advocate Administration was established . In most countries
the Ombudsman serves a similar purpose . World Association of Taxpayers working
in many countries to protect the rights of taxpayers and taxpayers ' Association was
formed. Establishment of Taxpayers Union goes back to the early 1900s . The first
association was founded in 1919 in Australia and the UK. Taxpayers in 1969 with
headquarters in Luxembourg European Union in 1988 and is headquartered in
Washington, DC, which established the World Association of Taxpayers .



Vergi mukellefleri haksiz bir uygulama ile karsi karsiya kaldiklarinda hemen
dava agmak ve yillarca karsi karsiya olacaklari vergi dairesi ile davali konuma
gelmek istemezler. Ancak fazla vergi odemekle yuz yuze olmasi veya
haksizliga ugradigi dusuncesi mukellefi ¢esitli arayislara yoneltir.

Taxpayers immediately open a case when confronted with unfair practices
and do not want to come to the defendant position with the tax office will be
faced for years. However, pay more taxes , but not face to face , or the idea
that taxpayers injustice leads to a variety of pursuits.

Sende haklisin

you are right




ANAYASAL HAKLAR (constitutional rights)

Anayasa’nin “Vergi Odevi” bashgini tasiyan 73. maddesi; 6zel hayatin gizliligi
(md. 20), mulkiyet hakki (md. 35), hak arama hirriyeti (md. 36), dilekce hakki
(md. 74), bilgi edinme (md. 74) mukellefin haklariyla ilgilidir.

The Constitution "Tax Paper entitled" Article 73 ; the confidentiality of private

life (art. 20) , the right to property (art. 35), seeking freedom (art. 36), right of
petition (Art. 74 ) , information (art. 74 ) is concerned with the rights of

taxpayers.




Uyusmazliklarin Idari Céziim Yollari (administrative remedies)

Klasik Cozum Yollari Alternatif Cozim Yollari

Hata Cezada idareye . . Arabulu Kisa Vaka
. Uzlasma . Muzakere Tahkim
Diizeltme Indirim Basvurma culuk Yargilama Saptama

On
Degerlendirme




IDAREYE BASVURMA
(contact management)

Mukellef vergi idaresinin ihtilafa konu olan islemini yine idareye basvurarak diizeltilmesini isteyebilir.

The process that the disputed tax administration of the taxpayer may request the correction again referring
to the administration.

Dizeltme basvurusunun yapildigi tarihte, 30 glinlik dava acma siresinin bitmis olmasi durumunda ise, vergi
mahkemesine dava agma imkani artik kalmamaktadir. Ancak, boéyle bir durumda, Maliye Bakanhgi’na sikayet
yoluyla bir basvuru yapilmasi imkani bulunmaktadir. Ancak idari islemdeki hatanin mutlaka 116 ve 117.
maddelerde tanimlanan hatalardan olmasi gerekir.

1)Vergi dairesine dizeltme talebi ile basvuru (zamanasimi siiresi icinde) Contact with the requested
correction to the tax office (within the timeout period%

2) D%c]zelténe isleminin reddi yada red edildiginin kabuli Acceptance or rejection of the corrective action that
is refuse

3) Sikayet yoluyla Maliye Bakanligi’'na basvuru ( 60 guin icinde) Refer to the Ministry of Finance through the
complaint ( within 60 days )

4LVergi mahkemesine dava acilmasi (red edilmesinden yada red olarak kabullinden itibaren 30 giin icinde)
The tax court litigation (within 30 days from the acceptance or rejection of the rejection )



VERGI OMBUDSMANI (Tax Ombudsman )

Vergi Ombudsmani: Hukuk uyusmazliklarinin tamamiicin vergi ombudsmanina basvurmak
mumkiindir. idare Gizerinde dogrudan bir yaptirim giici olmamasina hatta kendisi de bir devlet
idaresi olmasina ragmen vergi ombudsmanivergi idaresine mukellefe karsi yaptigi haksiz
islemlerden dolayi baski yapmakta ve kamuoyu destegi gibi diger avantajlarini kullanarak sorunu
cozumleyebilmektedir. Fakat idare Uzerinde yaptirim glicl taninirsa daha etkili vazife ifa
edebilecektir. Basvuru siresi idari yargidaki gibi 60 giin olmalidir, 90 giin hayli uzun bir stiredir.

Tax Ombudsman : tax ombudsmanis possible to apply for all of the legal dispute . The lack of a
direct enforcement power on the Administration even itself can resolve the problem by using
other advantages, such as a state, although administration has done against the taxpayer to the
tax ombudsman tax administration to pressure because of unfair treatment and public support .
However, the administration will be able to carry out more effective enforcement duty is
recognized . The application period should be 60 days as in the administrative judiciary is quite a
long time for 90 days.



Parlamentosu 1971 yilindaki bir kanunla bir ‘Kamu Sikayetleri Komiserligi’ (Ombudsman) ihdas etmis ve
bunu 1949 yilinda kurulmus olup Sayistay Bagkanligiyapan ve meclis tarafindan gizli oyla segilen ‘Devlet
Denetcisi ‘ne ilave bir gbrev olarak vermistir.

Gucli konumu dolayisiyla dnerileri tavsiye derekesinde kalmayip mutlak baglayicihigi vardir. Gorevi icabi
ayni zamanda tilke ekonomisini, kamusal varliklari, maliyeyi, kamu yonetimini, Bakanliklari, Kamu iktisadi
Tesekkullerini, kamu kurumlarml yerel yonetlmlerl de siki bir sekilde denetledigi icin epey ‘Disli’ bir
muessesedir.

Devlet denetimine tabi yukarida mezkdr tim birimler ‘Devlet Denetcisinin’ talep ettigi evraki veya izahati
derhal ibraz etmekle yukamludurler.

Parliament one by a law in 1971, 'Public Complaints Commissioner ' (Ombudsman) has established and
is it founded in 1949 the Court of who and secret ballot by the legislature's Government Inspector, to
have been given as an additional duty .

Strong position and are therefore not necessarily binding on the proposals drake advice . Ex officio also
the country's economy, public assets, finance, public administration, ministries, state-owned
enterprises to public institutions, local governments are also quite to the strict control ' Gear ' is an
institution .

All units are subject to state control above regarding which the ' State Auditor 's' request or clarifications
are required to submit the documents immediately.



‘Devlet Denetgisi’ denetledigi birimlerin hukuka riayetini, durustluklerini, yonetimsel
yetkinliklerini, verimliliklerini ve iktisadi durumlarini denetleme yetkisinde ve
sorumlulugundadir. ‘Devlet Denetcisinin gorevden alinmasi igin parlamentoda ucte ikilik
nitelikli bir cogunlukla kanun ¢ikariimasi gereklidir.

Ombudsmana sikayete konu olan seyin sikayetciye dogrudan zarar veren veya menfaatini
engelleyen mahiyette olmasi gerekir. Devlet bagkani, parlamento, hukumet, yargi erki,
Yargi'nin kararlari; Askeriye, Emniyet ve ceza evlerinde gorevli personelin hizmet ve
disiplinlerine iliskin sikayetler Ombudsmanin gorev tanimi disinda kalmaktadir.

'State Auditor ' Check that the volume of the observance of the law, honesty, hidden
administrative competence, efficiency, and is supervising authority and responsibility of the
economic situation. 'State -thirds in parliament for dismissal of the auditor is required to be
removed by a qualified majority the law.

W hatis the subject of complaints to the Ombudsman must be in the best interests of the
complainant directly or prevent damaging nature . President , parliament , government,
judiciary , the decisions of the judiciary ; Military, Police and criminal complaints regarding the
staff 's service and discipline in their homes fall outside the definition of the Ombudsman
office.



Vergi idaresine basvurma aslinda mukellefin ilk yapmasi gereken modern bir uygulama olmasina karsin idarenin tavri,
idarenin mukellefi yeterince tanimamasi gibi nedenlerle genelde tercih edilmeyen bir yol olmaktadir. Vergi idaresi
mukellefe anlayacagi dizeyde yanit verememekte ¢ogu zaman mukellefe muhasebesine bakan meslek mensubu ile
gelmesini dnermektedir.

Vergi idaresi mukellefle iyi diyaloglar kurabilmeli, mukellefini yakindan tanimahdir. Her mikellef potansiyel suglu olarak
algilanmamali, aksine hatirl musteri gibi gorulebilmelidir. Vergisini bunca af gikmasina ragmen duzenli ddeyen
mukelleflere ayricaliklar taninmalidir (Ozel bankalarin 6zel misterilerine yaptig gibi). Ornegin bu sekildeki bir
muUkellefin idareden mahsup, iade, borcu yok yazisi gibi islemleri hizli yerine getirilmelidir. Vergisini 6deyen her GV-KV-
KDV mukellefine kolonya ve gikolata tutabilen bir devlet arzu ediyoruz. ABD’'nde kisi gozaltina alinirken: «You Can't
threat me like this. | Am a TAXPAYER» diyor. Cunku kendini kutsal hissediyor. Ya Bizde?

Tax authorities to apply even though the application is actually a modern attitude of the administration needs to do first
of the taxpayer, the taxpayer is enough to recognize the reasons such a way that the administration is generally
preferred. Often unable to respond at a level that taxpayers understand the tax administration proposes to come by
when facing the accounting profession taxpayer.

Tax administration, taxpayers must be able to establish a good dialogue should be familiar to taxpayers. Each taxpayer
should not be perceived as potential criminals, but rather must be visible as hatirli customers. Privileges to regularly
pay out the tax payer should be granted amnesty despite all this (as it did for private clients of private banks). For
example, a taxpayer deducted from the administration in this way, return, no post processing, such as debt must be
fulfiled quickly. GV each taxpayer pays the tax-KV-KDV We want a government that can hold the cologne and
chocolate. persons taken into custody in the United States: "You Can not threat me like this. | Am a taxpayer »he says.
Because he feels himself holy. What about us?
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Mikellef haklarinin agiklanmasi ve duyurulmasi hususunda ilk girisim ingiliz Vergi
Ldarlesi tarafindan Temmuz 1986’da “Mikellef Haklari Imtiyazi” ninyayinlanmasi ile
aslamistir.

Agustos 1991°de, bu imtiyazin temel amaci olan “mukelleflere adil ve etkin hizmet

sunulmasini saglamak” aynen korunurken, kolay anlasilabilmesi icin daha 6zet ve acgik
hale getirilmistir.

Temmuz 2003’te yenilenen ve Temmuz 2004 ’te tekrar gozden gecirilen “Vergi

M{kellefleri I¢cin Imtiyaz”, muikelleflere yonelik bir “hizmet taahhut beyani” niteligini
tasiyan brosur olarak basilmistir.

Boylece, Vergi Miikellefleri icin imtiyaz ingiliz Gelir idaresinin mikellef hizmetlerine
olan genel yaklasiminin bir ifadesi haline gelmistir.

Disclosure of taxpayer rights and announcement by the British Tax Authority in
respect of the first attemptsin July , 1986." Taxpayer Rights Concession ", began with
the publication of the .

In August 1991, this concession , which is the main purpose of " taxpayer to ensure
fair and effective services are offered " just maintained, has been made more clear to
understand and easy to digest .

Renovated in July 2003 and revised in July 2004, again " Concessions for Taxpayers ",
one for the taxpayer" service commitment statement" is printed as a pamphlet
bearing the qualifications.

Thus, the general approach of the British Concession Revenue Administration for
Taxpayer taxpayer services has become an expression of



INGILTERE

AN P

N

Ingiliz Gelir idaresi mukelleflerin ve calisanlarinin goruslerini
dikkate alarak hazirladigi misyonunu Mukellef Haklari Bildirgesi
(Charter for Taxpayers) metni olarak ilan etmistir. Bu metinde
vergi mukellefleri musteri olarak isimlendirilmis olup, ingiliz Gelir
Idaresinin amaci, onlara etkin verimli ve adil hizmet sunmak
oldugu aciklanarak mukelleflere sunulacak hizmetin standartlari,
hangi konularda idarenin yardim ve destegini alabilecekleri, dilek
ve sikayetlerini ne sekilde isleme koyabilecekleri tespit edilmistir.

The mission prepared by taking into account the views of the
British Revenue Administration taxpayers and employees
Declaration of Taxpayer Rights (Charter for Taxpayers ) declared in
the text. This text taxpayer has been named as the customer , the
purpose of the British Revenue Administration them effectively
efficient and fair service to offer is the standard of the service will
be available to explaining the taxpayer , which can take the
administration of the help and support issues , requests and have
been identified they can put the process in whatever way their
complaints.
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Ingiliz Gelir Idaresi bir kurul olarak 6rgiitlenmis ve bu kurulun Gyelerine
de "Vergi Komisyon Uyesi" ismi verilerek Ingiliz Gelir Idaresinin mukellef
odakli bir ydonetim anlayisina gecilecegi vurgulanmistir.

Mukellef odakli yonetim anlayisinin basarili bir sekilde yerlestirilebilmesi
icin gelir idaresinin ¢calisma prensipleri yeniden belirlenmistir.

Mukellefleri anlama, onlarin sorunlarini ¢c6zme, gelir idaresi - mukellef
iliskilerini hizli ve etkin bir sekilde kurma, mukelleflerin vergiye uyumunu
artirma,

British Revenue Administration organized as a board and also the
members of this board "Tax Commissioner " giving the name of the
British taxpayer oriented Revenue Administration has emphasized that
transition to a management approach.

Taxpayer -oriented management approach to accommodate the working
principles of a successful revenue administration are revised.

Taxpayers understand and solve their problems, revenue administration
- to establish relationships quickly and effectively taxpayers, increase
the compliance of taxpayers,



Vergi Ombudsmani” veya "Parlamento Vergi Idaresi Komisyonu Uyesi" gelir

idaresinin haksiz islemlerine karsi mukelleflerin diizeltme talepleri veya

%ikayetlerinin onceden belirlenmis sireler icinde ¢cozimlenmemesi halinde,
u uyusmazliklari coziimlemektedir.

Genellikle sikayet yoluyla Ombudsmana bagvurulmadan énce, mukelleflerin
Eellr idaresiyle olan uyusmazliklarini ¢cozmek amaciyla ilgili gelir idaresine
asvurmalari ve bunlari idari prosedur icinde cozmeleri gerekmektedir.

Eger muikellefin sikayetinin hakli oldugunu gorirse, Ombudsman ilgili

I i idareye sikayetle ilgili islemlerin dizeltilmesini tavsiye eder. Ombudsman
| N G | LTE R E kendi tavsiyesinin yerine getirilmesi hususunda idareyi zorlamaya yetkisi
yoktur, ancak idareler Ombudsman'in hemen hemen butin tavsiyelerini

yerine getirmektedirler.
Tax Ombudsman "or" Parliamentary Commissioner for Tax Administration "

request correction of taxpayers against the unfair treatment of the revenue

administration , or if not resolved within a predetermined period of time the
% R complaint, the solutions to these conflicts.

Usually before complaints referred by the Ombudsman , to apply to the
relevant revenue authorities to resolve the dispute with the revenue

administration and the taxpayers are required to solve them in the
administrative procedure.

If you see that the taxpayer 's right of complaint , the Ombudsman
recommends to restate the relevant authorities about the complaints
process. The Ombudsman has no authority to force the administration with
regard to the fulfillment of their advice, but authorities fulfill almost all the
recommendations of the Ombudsman.
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ABD’de mukellef haklarinin agciklanmasi ve duyurulmasi
diger Ulkelerden farkli olarak kanun seklinde yapiimistir.
ABD Kongresi, Mukellef Haklari Bildirgesini 1988 yilinda
kabul edip ilan etmistir.

Daha sonra, 1996 yilinda Mukellef Haklari Bildirgesi 2
1998 yilinda Mukellef Haklari Bildirgesi 3'U yasalastirarak
vergileme surecinde mukelleflerin sahip oldugu hak ve
odevlerin kapsamini daha ayrintili bir sekilde kamuoyuna
aciklamistir.

Disclosure and dissemination of taxpayer rights in the US
are made in the form of law , unlike other countries.

The US Congress has declared to accept the Declaration
of Taxpayer Rights in 1988 .

Then, in 1996, the Declaration of Taxpayer Rights 2

In 1998, the Declaration of Taxpayer Rights has
announced 3 yasalastirarak taxation process owned by
the taxpayer to the extent of rights and duties in more
detall in the public.



ABD’de Miikellefin Avukati idaresi, ABD I¢ Gelir idaresi (IRS)in
mukelleflere musteri odakli davranmasini saglamak, musterilere aktif
savunma hizmeti sunmak ve mukellef yararina politikalarin
gelistiriimesinde onemli rol oynamak amaciyla vergi idaresinin diginda
ve bagimsiz idari bir birim olarak 1994 yilinda kurulmustur.

Mukellefin Avukati Idaresi temel fonksiyonu; IRS ile miikellef arasinda
bas gosteren sorunlarda mukellefe destek ¢cikmak ve belirlenen
kriterler cercevesinde mukelleflerin sorunlarini cozmektir.

Taxpayer Advocate Administration in the United States , the US
Internal Revenue Administration ( IRS ) in taxpayers to provide
customer-oriented act , the development of customers to provide
active defense services and taxpayers benefit policies outside of the
tax administration in order to play an important role and as an
iIndependent administrative unit was established in 1994 .

The main function of the Taxpayer Advocate Administration ; Showing
early exit from taxpayers with IRS taxpayer assistance with problems
and to solve the problems of the taxpayer in accordance with the
predetermined criteria .



Diinyanin en cok vergi toplayan ve en ¢cok miikellefiolan ABD Federal Vergi idaresi (IRS);
Vergi Mukellefinin Haklar Demeci (Taxpayer Bill of Rights) ile mukellef haklarina uymayi
taahhut etmistir.

Cesitli kanunlarla ABD federal vergi mukelleflerine taninmis olan mukellef haklari sunlardir:
Mukelleflerin Haklari Konusunda idarece Bilgilendiriimesi Hakki,

Kisisel Gizlilige Uyma Hakki,

Adil ve Saygil islem Yapilmasini isteme Hakki,

Mukelleflerin Temsil Edilme Hakki,

Mikelleflerin Dogru Vergi Miktarini Odemesi Hakki,

Itiraz ve Yargiya Basvurma Hakki,

¢Cozulmemis Vergi Sorunlari igin Yardim Hakki,

lyi Niyetli Mikellefin Ceza ve Faizlerinin Kaldiriimasi Hakki,

Bilgi isteme Hakki

AN N NN NN

The world's mosttax collectorand that mosttaxpayers Federal Tax Administration (IRS );
Statement of Rights of Taxpayers ( Taxpayer Bill of Rights ) has committed to comply with
the rights of taxpayers .

US taxpayer rights granted to the federal taxpayers by various laws which are as follows:
Regarding Disclosure of Taxpayer Rights administration Rights ,

Observance Privacy Rights,

Right to requesta fair and respectful processdone,
Representation Rights of Taxpayers ,

Payment Right of the correctamount of tax payers,
Appeal and the right to appeal to the judiciary,

Unresolved Tax Problems Help for Rights ,
Optimistic Abolition of Taxpayer Rights and Criminal Interest
Right to Information Request

LU ORS




ABD Kongresi, Amerikan Gelir idaresi (IRS)'ne su talimat verilmistir; mukellef
ihtiyaclarini goz onune alarak en iyi hizmet sunmak.

Kendisine verilen bu talimat dogrultusunda IRS yeni misyonunu: "Vergi
mukelleflerinin sorumluluklarini anlamalarina ve yerine getirmelerine yardimci olarak
ve vergi yasalarini herkese tutarlilik ve adalet anlayisi iginde uygulayarak en ust
kalitede hizmet sunmak" seklinde tanimlamistir.

Yeni misyonunu gergeklestirebilmek igin IRS kendisine Ug¢ stratejik amac belirlemigtir:
1) Her mukellefe en iyi hizmeti sunmak,

2) Tum mukelleflere en iyi hizmeti sunmak

3) Verimli ve nitelikli hizmet sunmak,

Boylece IRS'de "En Az Maliyetle En Fazla Geliri Toplamak" yaklasimindan "VERIMLI
VE NITELIKLI CALISMA" yaklasimina gecilmistir.

US Congress, US Revenue Administration (IRS) what is given these instructions ;
taking into account the needs of taxpayers to provide the best service.

Itself the IRS new mission in the direction of the instruction given : " helping to fulfill
and to understand the responsibilities of taxpayers and to provide top quality
services in the tax laws applying in all consistency and sense of justice " as defined .
The IRS has set itself three strategic objectives in order to perform a new mission :
1) To provide the best service to each taxpayer ,

2) to provide the best service to all taxpayers

3) to provide efficient and quality service,

Thus, the IRS " Least Cost Highest Revenue to collect " approach " EFFICIENT AND
QUALITY WORK " approach was adopted .




ABD'de 1998 reform Kanunu ile vergi idaresinin diginda bagimsiz idari bir

birim olan Miikellefin Avukati Idaresinin yetkileri genigletilmis ve

sorumluluklarinda onemli degigiklikler yapilmigtir.

v Miukelleflerin IRS ile olan sorunlarini ¢ézmek ve yeni sorunlari dnleyecek
degisiklik onerilerinde bulunmak.

v Mikellefin Avukati Idaresinin amaci iyi yetismis personelden olusan bir idare
olusturarak, IRS'nin mukelleflere musteri odakh davranmalarini saglamak,

v' Mukelleflere daha aktif savunma hizmeti sunmak ve mikellef yararina
politikalarin gelistiriimesinde ve kararlarin alinmasinda 6onemii rol
oynamaktir.

In 1998, an administrative law reform outside the United States independent of

the tax administration

The units of the Taxpayer Advocate Administration has made significant

changes in the expanded powers and responsibilities .

v Solve the problem with the IRS and taxpayers are the proposed
amendments to prevent new problems.

v' Taxpayer Advocate purpose of administration by creating an administration
consisting of well-trained staff, provide taxpayers with IRS to act customer-
oriented,

v' Taxpayers to provide more active defense services and the development of
policies for the benefit of taxpayers and to play an important role in making
decisions .



Mikellefin Avukati idaresi iki temel fonksiyon ¢ercevesinde organize olmustur:
1) Koruma fonksiyonu :Mikellefin Avukati Idaresinin kriterleri cergevesinde
mukelleflerin sorunlarini ¢cézmeden sorumludur.

2) Sistem analizi ve savunma fonksiyonu: Sistem problemlerini belirlemek,
koklesmis sorunlari analiz etmek, yeni sistem ve uygulamalarin potansiyel
sorunlarini saptayarak bunlara yonelik ¢cozim gelistirmekten sorumludur.
Mukellefleri zor duruma dusurebilecek bir vergi uygulamasi ortaya c¢iktiginda,
30 glin icinde Mikellefin Avukati Idaresine basvurulabilir.

Vermis oldugu kararlar baglayici olmamakla beraber, uygulamada dogrudan
dikkate alinmaktadir.

Administration of the Taxpayer Advocate has been organized in the framework
of two basic functions :

1) Protection function: is responsible for solving the problems of the taxpayer in
accordance with the criteria of the Taxpayer Advocate Administration .

2) System analysis and defense function: to identify system problems , to
analyze the deep-rooted problems , is responsible for developing solutions for
them by identifying potential problems and implementation of new systems .
Occur when a tax payer can be lowered in a difficult situation , apply to the
taxpayer 's Advocate Administration within 30 days.

Although not binding decisions has given , is considered a direct application.




Mukellef haklari konusundaen ile ileri seviyeye ulasmis olan Avustralya

Vergi Idaresi (ATO)dur.

1993 yilinda Avustralya Parlamentosu tarafindan yayinlanan bir

rapordan sonra bu konuya egilmigtir.

Ingiltere ve ABD’deki uygulamalarin ayrintili incelenmesinden ve titiz bir

calisma sirecinden sonra 1997 yilinda ATO Miikellef Haklari Imtiyazr'ni

yayinlanmigtir.

AVUSTU RALYA Mukellef haklarinin en iyi sekilde anlagilmasi ve uygulanmasi amaciyla,
ATO 2000 ve 2002 yillarinda iki ampirik arastirma yuratmastuar.

N LF &

Who have reached the advanced level in the Australian Tax

Z N % ¥* Administration Taxpayer rights (ATO ) stop.
o After a report published by the Australian Parliament in 1993, is
* * focused on this issue .

Detailed examination of the application in the United Kingdom and the
United States in 1997 and after a thorough study has been published in
the concession process ATO Taxpayer Rights .

In order to understand the best way of taxpayer rights and
iImplementation of two empirical studies conducted in 2000 and 2002,
the ATO .




Mukelleflerin talep ve beklentileri dogrultusunda gozden gecirilen ve
yenilenen Mikellef Haklari Imtiyazi Kasim 2003’de yayinlanmistir.

Ik Mikellef Haklari Imtiyazr'nin gok uzun oldugu yéniindeki geri
donusum bilgileri dikkate alinarak, bu imtiyaz iki sekilde yayinlanmigtir:
1) “Miikellef Haklari Imtiyazi - Bilmen Gerekenler”

2) “Mikellef Haklari imtiyazi - Detayli Olarak”

Avustralya Miikellef Haklari Imtiyazi, vergileme isleminde miikelleflerin

AVUSTU RALYA sahip olduklari haklari ve yerine getirmeleri gereken odevleri acik ve
basit bir sekilde siraladigindan, vergi idaresi — mukellef iligkisinin

&l IZ * karsilikli ifadesi olarak gériilmektedir.

7| N *

* w Taxpayers demand and revised in line with expectations and renewed

* * concession was published in November 2003. Taxpayer Rights .
First Taxpayer Rights considering the Concession recycling information

, that it is too long, this concession was published in two ways:
1) " Taxpayer Rights Concession - The Need to Know "
2) " Taxpayer Rights concession - in Detail "
Australia Taxpayer Rights Concession , that taxation must fulfill duties
and rights of taxpayers in the process they have a clear and simple
way to sort , tax administration - is seen as a mutual expression of
taxpayers relationship.




Avustralya’da Mukellef Haklari Bildirgesi ilk olarak resmen 1997 yilinda
vergi idaresi tarafindan yayimlanmig ve 2003 yilinda bu bildirge gozden
gecirilmigtir. Bu bildirgede yer alan haklar agagidaki gibidir:
v Mukelleflere Adil, Esit ve Rasyonel Olguilerde Davraniima Hakki,
v Aksi Kanitlanmadigi Strece Mukellefin Duritst Oldugu ve Kendisine
Bu Sekilde Davraniimasini Bekleme Hakki,
v Mukellefin Vergisel Yukumlaliklerini Anlamasi ve Yerine
Getirebilmesi lle ilgili Her TirlG Yardim Alma Hakki,
v' Mukellefin Temsilci Secebilme ve Vergi islerinde Danismanlik
Hizmetinden Yararlanabilme Hakki,
v Mukellefin Gizlilik Hakki,
Z1IIN x X v Mikellefe Ait Sirlarin Sakli Tutulmasi Hakki,
lof v Mukelleflerin Bilgilendirme Hakki,
* * v' Mikelleflerin Dogru Bilgi Onerileri Alima Hakki,
v Vergi ile ilgili islemler Hakkinda Aciklama isteme Hakki,
v' Gozden Gegirme Hakki,
v Sikayette Bulunma Hakki,
v" Vergi Yukumlultkleri Yerine Getirilirken Vergi Giderlerini En Aza
indirme Hakki,
v" Vergi idaresinin Yaptigi islemlerden Sorumlu Olmasi

AVUSTURALYA
N LF &




Avustralya Vergi Idaresi yayinlamis oldugu Mukellef Haklari Bildirgesinde,
faaliyetlerini musteri odakli ve birlikte calisma esasina dayali olarak
surdurecegini, mukelleflere karsi durust, profesyonel, objektif ve adil bir
anlayisla davranacagini taahhat etmistir

Ayrica, sunulan hizmetlerden mukelleflerin memnuniyetini belirlemek igin,
mukelleflerden 6rneklemler secilerek gorusulmektedir.

Avustralya Vergi Idaresi miikelleflerin vergi idaresinden talep edebilecekleri
hizmet standartlarini aciklamasina karsin, mukelleflerin en dnemli vergi

A\/USTU R A I_YA yukumlaltklerini de hatirlatmistir. Vergilerin kanunlara uygun bir sekilde ve
dogru miktarda odenmesi ¢ok onemli bir toplumsal sorumluluk olarak

&I IZ * nitelendirilmistir.

Z I I g ¥* * Australian Tax Administration issued by the Declaration of Taxpayer Rights
*
, and will continue on the basis of the customer-oriented activities with the
* * working principles , the taxpayers honest , professional, has committed to a

fair and objective manner to behave

In addition, to determine the satisfaction of the taxpayers of the services
offered, are being discussed by selecting the sample of taxpayers.
Although the description of Australian taxpayers Tax Administration
standards of service that can be claimed from the tax administration is also
reminiscent of the most important tax liabilities of taxpayers. Paid in
accordance with the law and the right amount of tax has been described as
an important social responsibility.




ALTERNATIF UYUSMAZLIK COZUM YOLLARI
(alternative dispute resolution methods)

1-Muzakere 1 - Negotiation
2-Arabuluculuk 2- Mediation
3-Tahkim 3- Arbitration
4-Erken Tarafsiz On Degerlendirme 4- Early Neutral Preliminary
Assessment
5-Kisa Yargilama
5- Short Trial

6-Vaka Saptamasi
6- Case Detection



MUZAKERE (Negotiation)

Muzakere, taraflarin tGglincu bir kisinin herhangi bir yardimini veya destegini almadan, karsilikli olarak
bir araya gelip gorustukleri ve uyusmazlik konusunda anlasmaya varmalarini hedefleyen bir alternatif
uyusmazlik ¢c6zim yontemidir. Mizakerede amac taraflarin karsi karsiya goruserek, catismanin daha
da blylmesini engellemektir. Ancak uyusmazlhgin taraflar tzerinde neden oldugu psikolojik gerginligin
etkisiyle genellikle aralarinda bir ¢c6ziime varamadiklari gorilmektedir. Ancak en 6nemli faydasi
taraflar birbirlerinin fikirlerinin birinci agizdan duyarak daha iyi bir iletisim kurmus olurlar (Fakat bu

yontemde vergi idaresi hiyerarsik tstinltgi 6n planda gorisirse sonug alinamaz).

Negotiations , the parties a third party without any help or support , mutual as an alternative dispute
resolution methods that target and reach an agreement on their dispute vision come together . Facing
side of the negotiations in consultation purposes , to prevent the further growth of the conflict.
However, the effect of psychological stress caused by disputes over the parties could not come to a
solution is usually seen among them. But the most important benefit of the parties would have
established a better communication of ideas to each other by first-hand dude ( however, this method
can not be the result if the tax administration views hierarchical superiority in the foreground ).
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ARABULUCULUK (mediation) -CM-

Arabuluculuk, tarafsiz G¢lincl bir kisinin uyusmazligin ¢ozimuinde herhangi bir dneride bulunmaksizin
taraflara yardim ettigi bir alternatif uyusmazlik ¢c6ziim yontemidir. Uyusmazliklarin yargiya gitmeden
cozimunde mukelleflere hizli, uygun maliyetli secenek sunan bir alternatiftir. Arabuluculugun kazan-
kazan neticesi dogurma, islem maliyetlerini azaltma ve gelirleri artirma gibi fonksiyonlari dolayisiyla
vergi uyusmazliklarinda ideal bir yol oldugunu savunan gorigler mevcuttur. Ulkemizde sadece hukuk
egitimi alan kisiler arabulucu olabilmektedir. ABD ve Ingiltere’de gelir idaresi personeli dahi
arabuluculuk yapabilmektedir. Hollanda’da 2007°den bu yana her uyusmazlikta mukelleflere
arabuluculuk hakki hatirlatiilmaktadir. I¢ ve Dis vergi arabuluculari birimi bulunmaktadir.

Mediation is an alternative dispute resolution methods that impartial assistance to the parties
without any suggestion of a third person, the solution of the conflict. Fast to taxpayers in resolving
disputes without going to court, offering a cost-effective alternative options . Mediation is a win-win
result of giving birth , such as reducing transaction costs and increasing revenue functions are
available for view that therefore an ideal way of tax disputes. In our country, only the person with
legal training may be the mediator. US and UK in revenue administration staff are even able to
mediate. From 2007 to the taxpayers in every conflict since the right to mediation in the Netherlands
are reminded . Internal and external mediators are tax unit.



TAHKIM (arbitration)

Tahkim, taraflarin aralarindaki mevcut anlasmazhgin, tarafsiz G¢linci bir kisi araciligiyla kanitlar
yardimiyla incelenmesine ve kararin aciklanmasina dayanan bir alternatif uyusmazlik ¢oztim
yontemidir. Taraflar tarafsiz G¢uncu bir kisinin veya kisilerin karari ile uyusmazliklariile ilgili bir
anlasmaya varmaktadirlar.

Vergi uyusmazliklarinda tahkimin bir ¢oztim yolu olarak elverisli oldugunu ifade eden gorusler
bulunmaktadir. Hakem, tamamen tarafsiz bir tGg¢tincu kisi oldugu icin vergi uyusmazliklarinin
c¢ozumunde objektif bir karar verme imkani olmasi, karar surecinin hizli olmasi, gizlilik icermesi,
daha ucuz olmasi ve yargilama sirecinden daha az prosedur icermesi nedeniyle bu usul ilgi
cekmektedir. Tahkimde cogunlukla hakem secme izni verilmektedir. Hakem, vergi uzmani
olabilecegi gibi, bu konuda deneyimi olan bir kisi de olabilir. Tahkim ile taraflar idare icinden veya
idareye bagli olmayan bir hakem belirleyebilirler. Hakemin raporu kesin nitelik tasir ve herhangi
bir mahkeme buna iliskin itiraz edilemez.



FRKEN TARAFSIZ ON DEGERLEME (Early
Neutral Preliminary Assessment)

Taraflarin, aralarindaki uyusmazligin ¢oziimlenmesi icin uyusmazhgin heniiz baslangicinda, nasil bir yol
izlenmesi gerektigi konusunda karar almalari ve uyusmazhgin nasil ortaya ciktigi, nerede, nasil gelistigi
ve bundan sonra kaydedilecek surec¢ hakkinda deneyimli bir tgtincu kisi aracihgiyla
bilgilendirilmelerini 6ngoren bir alternatif uyusmazlik ¢6ziim yontemidir. Uyusmazliklarin baslangic
asamasinda uygulanan bu usul karmasik nitelikte olmayan uyusmazliklarda faydali olabilir. Tarafsiz 6n
degerleme yonteminde idare ve mukellef tarafi goruslerini ortaya koyarlar. Tarafsiz uzman kisi ise
sonuclar hakkinda olasi dngorulerini aciklar. Boylece her iki taraf, uzmanindan kendi tezlerini
destekleyen veya elestiren hususlar hakkinda bilgi almis olurlar.

Parties , yet at the beginning of the conflict to resolve the dispute between them , what a way to
monitor the decision-making and dispute how they occur in need , where and how it develops and is
an alternative method of dispute resolution stipulating that they be informed by a third person
experienced on the process to be saved then . This method may be useful in non- complex nature of
the dispute applied in the initial phase mismatch . Neutral front valuations are revealed in the
administration and taxpayer -side views. Neutral experts explain the possible predictions about the
results. Thus, both sides will have received information from experts on critical issues or support their
thesis .



VAKA SAPTANMASI (Case Detection)

Vakalarin saptanmasi yontemi, tcltincu bir kisi araciligiyla uyusmazligi belirleme ve ¢6zmeye yonelik
olan ve baglayici nitelik tasimayan bir alternatif uyusmazlik ¢6zim yoludur. Genellikle taraflar arasinda
uzlasma saglanamadiginda, vakia saptayicisi devreye girmekte ve potansiyel riskleri ortaya koyan bir
rapor hazirlamaktadir. Bu raporda uyusmazligin yargiya intikali halinde taraflarin kazanma olasiliklari
ortaya konmaktadir. Bu yontem tarafsiz 6n degerlendirme yontemine benzerlik gostermekle birlikte
uyusmazhigin ilk asamalarinda degil de daha sonraki asamalarinda uygulanmasi ve daha detayli bir
arastirmayi gerektirmesi nedeniyle farklidir. Bu yontemde ayni sorunu daha 6nce yasayan
mukelleflerin neler yaptiklari, vergi davasi acilmissa sonuclari, Danistay kararlari degerlendirilir.

Fact-finding method, determination of disputes through a third party and which is intended to solve
and is a non-binding alternative dispute resolution . Usually you can not achieve reconciliation
between the parties, in fact enter the detector circuit and prepare a report outlining the potential
risks . This report is set out probabilities of winning if the parties to the dispute being referred to the
judiciary . This method is different because preliminary assessment objective , although not similar to
the method of implementation of the initial stages of the conflict in the later stages and requires
further research. In this method, the same problem of taxpayers who live what they did before, the
tax consequences if the case is opened , Supreme Court decisions are evaluated .



KISA YARGILAMA (Short Trial)

Kisa yargilama yontemi, 6zel olarak veya mahkemelerde ihtilafi cozmeye yetkili kisilerce taraflarin
temsilcileri araciligiyla uyusmazliklarin dinlenmesi ve bu gériismeler sonrasinda tarafsiz danigmanin
yardimiyla uyusmazliklarin ¢oziimlenmesidir. Ozellikle taraf sayisinin fazla oldugu, uyusmazligin
karmasik yapida oldugu ve buyutk miktarli uyusmazliklarda tercih edilen bir yoldur. Bir hukukcu veya
hakim tarafindan uyusmazlik konusu olay degerlendirilerek olasi yargi sonuclari hakkinda bilgiler
verilir. Genel yargi dizenindeki gibi detayli bir inceleme yapilmaz. Sadece o anda taraflarin elindeki
delil ve belgeler ylizeysel olarak tetkik edilir, muhtemel sonuclari hakkinda uyarilir. ABD’de
uygulanmaktadir.

Short- trial method, or the rest of the dispute through specially authorized representatives of the
parties to resolve those disputes in the courts, and the resolution of disputes with the help of neutral
advisor after these talks . In particular, the number of excess side , the conflict is a complex structure
and large amount of conflict is the preferred way . Evaluated by a lawyer or judge events in dispute
will be informed about possible judicial consequences. A detailed analysis is made for the general
judicial system . Just at that moment the evidence in the hands of the parties and the documents are
examined superficially , is warned about the possible consequences. Is used in the USA .



Alternatif Yollar Nasil Uygulanabilir?

Adli Sicil ve Istatistik Genel Mudurlugt 2011 yili verilerine gore vergi mahkemelerinde ortalama
yargilama suiresi 239 giindiir (Adli Sicil ve Istatistik Genel Madurltgi, 2011). Bu slireyi kisaltabiliriz.

Ancak asil olan uyusmazligin yargiya intikal ettirilmeden ¢6zimlenmesi oldugundan oncelikle idari
asamada veya yargl oncesi alternatif yollar ile uyusmazhgin cozimlenmeye calisiimasi tlkemiz
acisindan daha etkin bir secenek olacaktir. S6zkonusu yollara, idari ¢6zim yollarina gore daha maliyetli,
daha ylksek miktarli uyusmazliklarda gidilebilir veya idari ¢6ziim yollarina basvuru siresini kagiran
mukelleflere yargidan dnce bu yollari denemeleri sarti getirilebilir. Ozellikle uyusmazligin ilk
asamalarinda erken tarafsiz on degerlendirme usulii ile idare ile mukellef glcli ve zayif yanlarini gorme
imkani elde edecektir. Vergi uyusmazligina iliskin idari asamada anlasmaya varilamamasi halinde
vakialarin saptanmasi yolu tercih edilebilir. Bu sekilde uyusmazlik konusunun yargiya intikal etmeden
son kez vergi idaresi ile mukellef arasinda gorusilmesi ile taraflara bir kez daha anlasma saglanmasi
firsati sunulacaktir.

Mukelleflerin ihtilafa konu olayla ilgili hukuksal donanima sahip olmadigi varsayimindan hareketle,
saydigimiz alternatif ¢6zim yollari yargi stirecine kiyasla mukelleflere daha az maliyetle ¢cozim imkani
sunmaktadir. Turkiye’de vergi uyusmazliklarinda alternatif ¢o6ztm yollarinin uygulanabilirligi konusunda
kafa yorulmalidir.



Turkiye'de hassaten Mukellef Haklarina iliskin bir Anayasa maddesi ve 6zel bir kanun bulunmamaktadir. Hem bunlar yapiimal
hem de mikellef sikayetleri ile ilgili 6zel bir birim kuruimalidir. Vergilendirmede demokrasiye aykiri ve mikellef hakkini
zedeleyecek uygulamalara misaade edimemelidir. Omegin mikellef matrahini artirirsa iyi, artirmaz yada azaltirsa k6t mikellef
sinifinda deg@erlendiriimemelidir.

Nasil ki Universite-sanayi isbirligine iliskin platformlar kuruluyor, her ilimizde mikellef-gelir idaresi igbirligi platformlari kurularak
mukellef memnuniyeti-memnuniyetsizligi olculebilmeli, mikellefe «mlsterimizsiniz velinimetimizsiniz» anlayigiyla
yaklagilabilmelidir.

Her gegcici vergi deme donemi ile GV, KV ve KDV odeme anlarinda mukelleflere kolonya-gikolata taraz ikramlarda
bulunulabilmelidir. MUkellefin, vergi idaresinin gllen yuzinu gorebilmesi de en tabii haklarindandir.

In Turkey, a constitutional article regarding the Taxpayer Rights vulnerable; and there is a special law . Both of these shoud be
done and should be related to the establishment of a special unit of taxpayer complaints. Contrary to democracy and should not
be allowed to practice in taxation would undermine the right of taxpayers. For example, if you increase the taxpayer base is
good, should not be considered in poor class if the taxpayer does not increase or decrease . How is established university-
industry platform for cooperation , each province taxpayer - income taxpayers satisfaction - dissatisfaction with established
management collaboration platform must be able to measure , taxpayers « customer and you have velinimetimizs » able
approached with understanding. With each advance tax payment period GV, KV and be able to understand the payment

made in KDV taxpayers cologne - style chocolate treats. The taxpayer is able to see the smiling faces of the tax administration
are from the most natural rights.

SON SOZLER VE ONERILER (Concluding remarks and
recommendations ..)



6325 sayil Hukuk Uyusmazliklarinda Arabuluculuk Kanunu, arabuluculuga sadece 6zel hukuk uyusmazliklarinda
bagvurulabilir demektedir. Kamu hukukundan kaynaklanan vergi uyugsmazliklarinda da arabuluculuk yoluna gidilebilmeli,
yabanci ulke uygulamalarinda oldugu gibi, tlkemizdeki mali musavir, yeminli mali musavirler ile vergi-muhasebe-finans
alanlarinda akademik kariyer yapan ogretim Uyeleri de arabulucu olabilmelidir (IRS Personeli dahi arabulucu
olabilmektedir).

2011 Adli Sicil istatistiklerine gore vergi mahkemelerinde ortalama yargilama suresi 239 gundur. Boylesi bir ortamda
vergilemenin iktisadiligi geregi idari yollari iyilestirerek tesvik etmek, alternatif ¢ozim yollarini duzenlemek elzem hale
gelmistir. Vergi idaresi ivedilikle, alternatif ¢6ziim yollari konusunda &6zel bir birim olusturmaldir. Once alternatif ¢éziim
yollari, akabinde diger yollarin denenmesinin hukuki altyapisi olusturulmali, pilot bir il (6rnegin Bursa) secilerek uygulama
gorulmeli ve vergilemede burokrasiyi artirmayacak sekilde nihai hali verilmelidir.

No. 6325 Law on Mediation in Civil Disputes, which means that only private law disputes referred to mediation. Also be
able to go to mediation in tax disputes arising from public law, as well as in foreign countries practice in our country
financial advisors, academic career faculty members who in certified public accountants and tax-accounting-finance
should be the mediator (IRS personnel are even be a mediator).

In 2011 the average trial period in accordance with the Criminal Records statistics tax court is 239 days. In such an
environment should encourage taxation iktisadilig improving administrative ways, it has become essential to arrange
alternative solutions.

Tax administration immediately should create a special unit for alternative solutions. Before alternative solutions, the
testing of other road followed the legal infrastructure must be created, a pilot provinces (eg Bursa) and taxation should be
seen by selecting the application should be given the final version will not increase bureaucracy.



Turkiye'de, idare ile uyusmazliga disen mukellefler, bu uyusmazhgin ¢ozum surecinde hicbir
fayda-maliyet analizi yapmadan, kendi islemlerinin hukuken sakat olup olmadigini denetletmeden
yarglya gidebilmekte, kaybettiklerinde ise, hem ekstra maliyetlerle karsilagsmakta hem de yargiyi
gereksiz mesgul ederek verginin hazineye gec intikaline sebep olmaktadirlar. Aynen gumruk vergisi
uyusmazliklarinda oldugu gibi, VUK kapsamindaki vergi uyusmazliklarinda da mukellefler, idari
yollari tUketmeden yargi yoluna gidememelidirler.

In Turkey, the taxpayer to the dispute with the authorities, without any cost-benefit analysis in the
solution process of the dispute, can go to court without being audited is not legally is crippled their
operations, if they lose , both are faced with both the extra costs they cause being referred late to
the treasury of the tax by busy unnecessary judicial . Just as in duty dispute , the taxpayers in tax
disputes under Tax Code , should not be able go to a court without exhausting administrative
paths.



HEPIMIZ MUKELLEFIZ..

Vergiile ilgili

konularda :
size nasil
yardimci

olabilirim? fs
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VERGI ILETISIM MERKEZ|

4440 189

Mukellef hakki; vergi idaresinin mukellefine idari bakisla
degil, mukellef bakisiyla bakabilmesidir. Mukellefin
kendi hakkini bildigi, vergi idaresinin de mukellefe hak
verdigi bir mali ortam dilegiyle..

Taxpayers entitled ; the payer of the tax administration
is not an administrative perspective, the ability to look
at the payer perspective. Taxpayer's right to know his
own , with a financial environment in which the tax
authorities wish to give taxpayers deserve ..




TESEKKURLER (Thank You)

Two things certain In life
are death and taxes .
(Benjamin)

Ersan OZ, Pamukkale University Department of Public Finance
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